
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Langf i t t  Shipplng Corp.

for Redeternlnation of a Deflciency or RevLsion
of a Determlnation or Refund of Corporation Tax
under Artlcle 9A of the Tax Law for the Years
1 9 7 9 - 1 9 8 1 .

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

AFFIDAVIT OF UAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being dul-y sworn, deposes and says that he is an enployee
of the State Tax Comnission, that he ls over 18 years of age, and that on the
23rd day of May, 1985, he served the wlthin not ice of declsion by cert l f ied
mai l  upon Langf i t t  Shipping Corp.,  the pet i t ioner ln the within proceedingr
by encLosLng a true copy thereof in a securely sealed postpaid wrapper
addressed as fol lows:

Langf i t t  Shipping Corp.
I Chase Manhattan PLaza
New York, NY f0005

and by deposLtlng same enclosed in a postpald properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unlted States Postal
Service withln the State of New York.

sald addressee ls the pet i t ioner
said wrapper is the last known addrees

Sworn to before me this
23rd day of May, 1985.

Authorlzed is te r  oa t
pufsuant to sec t ion  174



STATE OF NEIII YORK

STATE TAX COMMISSION

In the Matter of the Petltlon
of

Langfitt Shipping Corp.

for Redeterninatlon of a Deficiency or Revlslon
of a Deternination or Refund of Corporation Tax
under Article 94 of the Tax Law for the Years
1 9 7 9 - 1 9 8 1 .

AFFIDAVIT OF MAILING

State of New York :
8 S .  :

County of Albany :

David Parchuck, belng duJ-y sworn, deposes and says that he ls an employee
of the State Tax Commlssion, that he is over 18 years of age, and that on the
23td day of May, 1985, he served the withln not lce of declsion by cert i fLed
mail upon Aron M. Plck, the representative of the petitloner in the wlthln
proceeding, b1r enclosing a true copy thereof ln a securely sealed postpaid
wrapper addressed as follows:

Aron M. Pick
Langfitt Shipping Corporation
1 Chase Manhattan PLaza
New York, NY 10005

and by deposLtlng same encl-osed in a postpaid properl.y addressed wrapper ln a
post offLce under the exclusive care and custody of the Unlted States Postal
Servlce within the State of New York.

That deponent further says that the sald addressee is the representatlve
of the petltLoner hereLn and that the address set forth on sald rrrapper ls the
last known address of the representative of the petltioner.

Sworn to
23rd day

before me this
o f  May,  f985.

thor lzed ter oathsto admi
pursuant to sec t ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

Nlay 23, 1985

Langf l t t  Shipping Corp.
1 Chase Manhattan PLaza
New York, NY 10005

Gentlemen:

Pl-ease take notice of the decisl.on of the State Tax Cornmlsslon enclosed
herewith.

You have now exhausted your right of review at the administratlve l-evel.
Pursuant to sectlon(s) 1090 of the Tax Law, a proceeding in court to revielt an
adverse decision by the State Tax Cornmission may be lnstituted only under
Artlcle 78 of the Civil Practlce Law and Rules, and must be comenced ln the
Supreme Court of the State of New York, Al-bany County, wlthln 4 months from the
date  o f  th is  no t lce .

Inquiries concerning the computatlon of tax due or refund al-l,owed ln accordance
with this decl .s ion mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Lltigatlon Unit
Bui lding /19, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Pet i t loner rs  Representa t lve
Aron M. Pick
Langfltt Shlpping Corporation
I Chase Manhattan Plaza
New York, NY 10005
TaxLng Bureauf s Representative



STATE OF NEI,[ YORK

STATE TN( COMMISSION

In the Matter of the Petltlon

o f

LAT.IGFITT SHIPPING CORPOMTION

for Redetermlnation of a DefLciency or for
Refund of Franchise Tax on Buelness Corporatlons
under ArttcLe 9-A of the Tax Lav for the Yearg
L979 '  1980 and 1981.

DECISION

petltioner, Langfltt

on Capital Stock and Groee

Petitioner, Langfltt Shlpplng Corporatlon, One Chase Manhattan Plaza, New

York, New York 10005, ftled a petitlon for redetermlnatlon of a d,eflclency or

for refund of franchlse tax on buslnees corporatlons under Artlcl-e 9-A of the

Tax Law fo r  the  years  L979,1980 and 1981 (F t le  No.  44186) .

A fornal hearlng was held before Dorl.s E. Steinhardt, Hearlng Offlcer, at

the offices of the State Tax CornmLsston, Triro t{orld Trade Center, New York' New

York, on October 31, 1984 at l :15 P.M., wlth aL1 br iefs eubmitted by January 24,

1985. Petitloner appeared by Aron M. Ptck, Esq. The Audlt Divlslon appeared

by John P. Dugan, Esq. (Paul A. Lefebvre, Esq.,  of  counsel) .

ISSUE

wtrether petltloner rfas a corporation formed for or prlnclpalJ-y engaged ln

the conduct of a transportatlon business, subJect to the taxes Lnposed under

eections 1.83 and 184 of the Tax Law, and thus exempt fron taxatlon under

Artlcle 9-A.

FIMINGS OF FACT

1. For each of

Shipping Corporatlon,

the years 1979,  1980 and 1981,

flled a Franchl-se Tarc Report
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Earnings under Tax Law ArticLe 9, sections 183 and I84, and pald the mlnlutrm

t a x  o f  $ 7 5 . 0 0 .

2. The Audit Divlsion determlned that petltioner should properly be

classified and taxed as an Article 9-A buslness corporatlon. On March 11'

1983, t t  accordingly tssued a Not ice of Def ic iency against pet l t loner for each

of the years under consideratlon, assertlng the mfnl.mum tax due under Artlcle

9-A of $250.00, plus lnterest,  and affordlng pet l t ioner credlt  for the tax

previously pald.

3. Pet l t loner,  a subgidlary of Seatraln Llnes, Inc. (rrseatralnrr) ,  was

organlzed under sectlon 402 of the New York Business Corporatlon Law ln 1968

for a variety of purposes, lncludlng, anong others:

(a) to engage ln the operation and control of ships and veesels for

the carriage of passengers and frelght;

(b) to construct, hlre, purchase and work steamshlp and other vessele

and to establish and malntaln llnes of steamships or other veseele;

(c) to om, charter,  hire and operate tankers, tugboats'  l lghters'

barges, steamera, vessels and sail- and power boats of any kind for the transpor-

tation of goods; to own, rent, use and operate motor vehicl-es and to tranaact a

general warehousing, delivery express and freight buslnesa;

(d) to purchase, lease or otherwise acquire, own' malntalnr operete

and sel-l or other:nrlee dispose of tankers, tugs, barges, shipe' boats and

vessels and to repalr, alter, load on cornnisslon, l-et out for hl.re or othemlse

deal wlth the same;

(e) to act as shlp and martne and ship charterlng agents and brokers,

both for its own account and for the account of others;
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(f) to purchase, nanufacture, recetve, lease or Ln any manner acqulret

o!rn, use, malntain, import, export, sell, lease and generally to trade and deal

in and with raw nateriaLs, machlnery, equlpment, parts, suppllee and pereonal

property of every kind and to engage and partlclpate in any mercantlle, manufac-

turlng or trading buslness; and

(g) to purchase, Leaee or otherwise acqulre and to manage, 4e11,

mortgage or otherwlse deal in and with real property.

4. The speclf lc buslneas reason for pet i t lonerrs formatlon was to acquire

and operate a tanker for the worldwlde transportation of oLl. To thls end'

petitioner entered into a contract wl.th Seatraln ShlpbulJ.dlng Corporation,

another SeatraLn subsldlarlr to bull-d the tanker. Tn L973, before the tanker

was completed, petitioner determlned that due to drastic changes occurrlng ln

the tanker business in general-, operatlon of the tanker would not be profltabl-e.

Consequently, in that year, petiti-oner tranaferred lts interest ln the uncompleted

vessel to General Electrie Credlt Corporation and thereafter became lnactlve,

havlng no assets or employees.

CONCLUSIONS 0F LAI'I

A. That for the privilege of exerclsing its corporate franchlse, of doLng

business' of enploylng capltal, or of ownlng or Leasing property ln thls state

ln a corporate or organized capacLty, or of naintalning an offlce ln this

state, every domestic or foreign corporatlon (except thoee corporations subJect

to tax under sectlons 183 through 186 and such other corporations as are

specified ln section 209.4) must pay an annual franchlse tax to thls state

(Art ic le 9-A'  sect ion 209.1).  Sect ions 183 and 184 of Art ic le 9 lmpose a

franchlse tax and an addltional franchlse tax, respectlvelyr upon corporatlons

and assoctatlons forned for or principally engaged ln the conduct of avlatlon,
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rai l road, canal,  steamboat,  ferry,  express, navlgat lon, pipe l ine'  t ransfer,

baggage express, omnibus, trucklng, taxicab, telegraph, telephoner palace car

or sleeplng

two or uore

cat

o f

buslness or formed for or principally engaged ln the conduct of

such buslnesses, and other domestic corporationa or aeeoclatlone

prLncipally engaged ln the conduct of a transportatlon or tranemlssion buelness.

B. That whether a corporation ls properly classlfied and held subJect to

taxatlon under Artlcl-e 9 or under Artlcle 9-A ls to be determined from an

examlnation of the nature of lts business actl.vlties.

"II]t has flrnly been establ-ished that classlflcation for franchlee
taK purposes ls to be determined by the nature of [the corporatlonfs]
business and that the purposes for whlch the corporation wae organlzed
are inrmaterial. This rule wlth respect to cl-assiflcation for fran-
chlse t€rx purposes applies especlal-ly to corporatlons organlzed under
the generaL buslness corporatlon laws whlch have wlthin thelr certl-
ficates of lncorporatlon a wj.de variety of chart,ered powers.rr ldatter
of McAl l lster Bros.,  Inc. v.  Bates, 272 Lpp. Dlv.  51f;  517 (3d-DEE

It ls undlsputed that the only buslness enterprlse petitioner ever pursued wae

to enter into a contract for the construetlon of an oil tanker, and that

petitLoner transferred lts rlghts under the contract before completlon and

dellvery of the vessel. Ttrls llnlted actlvity did not constltute the conduct

of a transportatlon businees. The Audit Dlvlsionrs reclassificatlon of petltloner

as an Artlcle 9-A buslness corporatlon was thus warranted.

C. That the petttlon of Langfitt Shipplng Corporation le hereby denled,

and the notlces of deflclency lssued on March 11, 1983 are sustalned.

DATED: Albany, New York STATE TAX COMMISSION

MAY 2 3 1985


